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Introduction

The purpose of the Race to the Top Fund, a competitive grant program, is to encourage and reward states that are creating the conditions for education innovation and reform; achieving significant improvement in student outcomes, including making substantial gains in student achievement, closing achievement gaps, improving high school graduation rates, and ensuring student preparation for success in college and careers; and implementing ambitious plans in four core education reform areas:

· Adopting standards and assessments that prepare students to succeed in college and the workplace and to compete in the global economy;

· Building data systems that measure student growth and success, and inform teachers and principals about how they can improve instruction; 

· Recruiting, developing, rewarding, and retaining effective teachers and principals, especially where they are needed most; and

· Turning around our lowest-achieving schools.

Required Memorandum of Understanding between the State and Each Participating School Division

Competitive Race to the Top applications are designed such that states and their local education agencies (LEAs) work in partnership to implement the terms of the grant.  If a state receives a Race to the Top award, 50 percent of the funds must be subgranted to LEAs to help them implement the projects outlined in the state’s grant proposal.  In order to receive these funds, participating LEAs must sign a Memorandum of Understanding (MOU) with the state.  The Race to the Top application defines two levels of possible participation that local education agencies (LEAs) may have in their state’s application:

Involved LEAs means LEAs that choose to work with the state to implement those specific portions of the state’s plan that necessitate full or nearly-full statewide implementation . . . .  Involved LEAs do not receive a share of the 50 percent of a state’s grant award that it must subgrant to LEAs in accordance with section 14006(c) of the ARRA, but states may provide other funding to involved LEAs under the state’s Race to the Top grant in a manner that is consistent with the state’s application.
Participating LEAs means LEAs that choose to work with the state to implement all or significant portions of the state’s Race to the Top plan, as specified in each LEA’s agreement with the state.  Each participating LEA that receives funding under Title I, Part A will receive a share of the 50 percent of a State’s grant award that the state must subgrant to LEAs, based on the LEA’s relative share of Title I, Part A allocations in the most recent year, in accordance with section 14006(c) of the ARRA.  Any participating LEA that does not receive funding under Title I, Part A (as well as one that does) may receive funding from the state’s other 50 percent of the grant award, in accordance with the state’s plan.
Participating LEA Memorandum of Understanding

Participating LEAs in a state’s Race to the Top plans are required to enter into a Memorandum of Understanding (MOU) or other binding agreement with the state that specifies the scope of the work being implemented by the participating LEA.  To support states in working efficiently with LEAs to determine which LEAs will participate in the state’s Race to the Top application, the U.S. Department of Education has produced a model MOU, which is attached.  Virginia has not yet determined the format of the MOU it will use with states, but because of such tight timelines, we wanted to provide you with an example of what LEAs will be asked to sign.
The purpose of the MOU is to help specify a relationship that is specific to Race to the Top and is not meant to detail all typical aspects of state/LEA grant management or administration.  At a minimum, a strong MOU should include the following, each of which is described in detail below: (i) terms and conditions; (ii) a scope of work; and, (iii) signatures.
(i)  Terms and conditions: Each participating LEA (as defined in this notice) should sign a standard set of terms and conditions that includes, at a minimum, key roles and responsibilities of the state and the LEA; state recourse for LEA nonperformance; and assurances that make clear what the participating LEA (as defined in this notice) is agreeing to do.  
(ii)  Scope of work: MOUs should include a scope of work (included in the model MOU as Exhibit I) that is completed by each participating LEA (as defined in this notice).  The scope of work must be signed and dated by an authorized LEA and state official.  In the interest of time and with respect for the effort it will take for LEAs to develop detailed workplans, the scope of work submitted by LEAs and states as part of their Race to the Top applications may be preliminary.  Preliminary scopes of work should include the portions of the state’s proposed reform plans that the LEA is agreeing to implement.  (Note that in order to participate in a state’s Race to the Top application a LEA must agree to implement all or significant portions of the state’s reform plans.) 

If a state is awarded a Race to the Top grant, the participating LEAs (as defined in this notice) will have up to 90 days to complete final scopes of work (which could be attached to the model MOU as Exhibit II), which must contain detailed work plans that are consistent with the preliminary scope of work and with the state’s grant application, and should include the participating LEA’s (as defined in this notice) specific goals, activities, timelines, budgets, key personnel, and annual targets for key performance measures. 
(iii)  Signatures: The signatures demonstrate (a) an acknowledgement of the relationship between the LEA and the state, and (b) the strength of the participating LEA’s (as defined in this notice) commitment.  

· With respect to the relationship between the LEA and the state, the state’s counter-signature on the MOU indicates that the LEA’s commitment is consistent with the requirement that a participating LEA (as defined in this notice) implement all or significant portions of the state’s plans. 

· The strength of the participating LEA’s (as defined in this notice) commitment will be demonstrated by the signatures of the LEA superintendent (or an equivalent authorized signatory), the president of the local school board (or equivalent, if applicable) and the local teacher’s union leader (if applicable).
See sample MOU beginning on the next page.
Sample Participating LEA Memorandum of Understanding    (This is a sample only.  Virginia will release a final MOU for LEAs to sign and return in the coming weeks.) 

This Memorandum of Understanding (“MOU”) is entered into by and between ____________________________ (“state”) and _____________________________ (“Participating LEA”).  The purpose of this agreement is to establish a framework of collaboration, as well as articulate specific roles and responsibilities in support of the state in its implementation of an approved Race to the Top grant project.
I. SCOPE OF WORK

Exhibit I, the Preliminary Scope of Work, indicates which portions of the state’s proposed reform plans (“State Plan”) the Participating LEA is agreeing to implement. (Note that, in order to participate, the LEA must agree to implement all or significant portions of the State Plan.) 

II. PROJECT ADMINISTRATION

A.  PARTICIPATING LEA RESPONSIBILITIES

In assisting the state in implementing the tasks and activities described in the state’s Race to the Top application, the Participating LEA subgrantee will:

1)  Implement the LEA plan as identified in Exhibits I and II of this agreement;

2)  Actively participate in all relevant convenings, communities of practice, or other practice-sharing events that are organized or sponsored by the state or by the U.S. Department of Education (“ED”);

3)  Post to any Web site specified by the state or  ED, in a timely manner, all nonproprietary products developed and lessons learned using funds associated with the Race to the Top grant;

4)  Participate, as requested, in any evaluations of this grant conducted by the state or ED;

5)  Be responsive to state or ED requests for information including the status of the project, project implementation, outcomes, and any problems anticipated or encountered;

6)  Participate in meetings and telephone conferences with the state to discuss (a) progress of the project, (b) potential dissemination of resulting nonproprietary products and lessons learned, (c) plans for subsequent years of the Race to the Top grant period, and (d) other matters related to the Race to the Top grant and associated plans. 

B.  STATE RESPONSIBILITIES

In assisting Participating LEAs in implementing their tasks and activities described in the state’s Race to the Top application, the state grantee will:

1)  Work collaboratively with, and support the Participating LEA in carrying out the LEA Plan as identified in Exhibits I and II of this agreement;

2)  Timely distribute the LEA’s portion of Race to the Top grant funds during the course of the project period and in accordance with the LEA Plan identified in Exhibit II;

3)  Provide feedback on the LEA’s status updates, annual reports, any interim reports, and project plans and products; and 

4)  Identify sources of technical assistance for the project.

C.  JOINT RESPONSIBILITIES

1)  The state and the Participating LEA will each appoint a key contact person for the Race to the Top grant.

2)  These key contacts from the state and the Participating LEA will maintain frequent communication to facilitate cooperation under this MOU.

3)  State and Participating LEA grant personnel will work together to determine appropriate timelines for project updates and status reports throughout the whole grant period.

4) State and Participating LEA grant personnel will negotiate in good faith to continue to achieve the overall goals of the state’s Race to the Top grant, even when the State Plan requires modifications that affect the Participating LEA, or when the LEA Plan requires modifications. 

D.  STATE RECOURSE FOR LEA NONPERFORMANCE

If the state determines that the LEA is not meeting its goals, timelines, budget, or annual targets or is not fulfilling other applicable requirements, the state grantee will take appropriate enforcement action, which could include a collaborative process between the state and the LEA, or any of the enforcement measures that are detailed in 34 CFR section 80.43 including putting the LEA on reimbursement payment status, temporarily withholding funds, or disallowing costs.  

III. ASSURANCES

The Participating LEA hereby certifies and represents that it:

1)  Has all requisite power and authority to execute this MOU;

2)  Is familiar with the state’s Race to the Top grant application and is supportive of and committed to working on all or significant portions of the State Plan;

3)  Agrees to be a Participating LEA and will implement those portions of the State Plan indicated in Exhibit I, if the state application is funded;
4)  Will provide a Final Scope of Work to be attached to this MOU as Exhibit II only if the state’s application is funded; will do so in a timely fashion but no later than 90 days after a grant is awarded; and will describe in Exhibit II the LEA’s specific goals, activities, timelines, budgets, key personnel, and annual targets for key performance measures (“LEA Plan ”) in a manner that is consistent with the Preliminary Scope of Work (Exhibit I) and with the State Plan; and

5)  Will comply with all of the terms of the Grant, the state’s subgrant, and all applicable Federal and state laws and regulations, including laws and regulations applicable to the Program, and the applicable provisions of EDGAR (34 CFR Parts 75, 77, 79, 80, 82, 84, 85, 86, 97, 98 and 99). 

IV.  MODIFICATIONS

This Memorandum of Understanding may be amended only by written agreement signed by each of the parties involved, and in consultation with ED.
 

V.  DURATION/TERMINATION 

This Memorandum of Understanding shall be effective, beginning with the date of the last signature hereon and, if a grant is received, ending upon the expiration of the grant project period, or upon mutual agreement of the parties, whichever occurs first.

VI. SIGNATURES

LEA Superintendent (or equivalent authorized signatory) - required:

___________________________________________________________

Signature/Date

___________________________________________________________

Print Name/Title

President of Local School Board (or equivalent, if applicable):

___________________________________________________________

Signature/Date

___________________________________________________________

Print Name/Title

Local Teachers’ Union Leader (if applicable):

___________________________________________________________

Signature/Date

___________________________________________________________

Print Name/Title
Authorized State Official - required:

By its signature below, the state hereby accepts the LEA as a Participating LEA.

___________________________________________________________

Signature/Date

___________________________________________________________

Print Name/Title
A. EXHIBIT I – PRELIMINARY SCOPE OF WORK

LEA hereby agrees to participate in implementing the State Plan in each of the areas identified below.
	Elements of State Reform Plans
	LEA Participation (Y/N)
	Comments from LEA (optional)

	B.  Standards and Assessments

	(B)(3)  Supporting the transition to enhanced standards and high-quality assessments
	
	

	C.  Data Systems to Support Instruction

	(C)(3)  Using data to improve instruction:

	(i) Use of local instructional improvement systems
	
	

	(ii) Professional development on use of data
	
	

	(iii) Availability and accessibility of data to researchers  
	 
	

	D.  Great Teachers and Leaders

	(D)(2)  Improving teacher and principal effectiveness based on performance:

	(i) Measure student growth
	
	

	(ii) Design and implement evaluation systems
	
	

	(iii) Conduct annual evaluations
	
	

	(iv)(a) Use evaluations to inform professional development 
	
	

	(iv)(b) Use evaluations to inform compensation, promotion, and retention
	
	

	(iv)(c) Use evaluations to inform tenure and/or full certification 
	
	

	(iv)(d) Use evaluations to inform removal
	
	

	(D)(3)  Ensuring equitable distribution of effective teachers and principals:

	(i) High-poverty and/or high-minority schools
	
	

	(ii) Hard-to-staff subjects and specialty areas
	
	

	(D)(5)  Providing effective support to teachers and principals:

	(i) Quality professional development
	
	

	(ii) Measure effectiveness of professional development
	
	

	E. Turning Around the Lowest-Achieving Schools

	(E)(2)  Turning around the lowest-achieving schools 
	
	

	
	
	

	For the Participating LEA
	
	For the State


	
	
	

	Authorized LEA Signature/Date

	
	Authorized State Signature/Date


	
	
	

	Print Name/Title
	
	Print Name/Title


Additional Information about Applications for Race to the Top Grants
Data Collection

The application template requests some data for participating school divisions that the Virginia Department of Education does not house and will need to collect.  These data are primarily in the area of “Great Teachers and Leaders.” They are outlined on pages 33 – 41 of the Race to the Top application located on USED’s Web site at http://www.ed.gov/programs/racetothetop/application.doc (Sections (D)(2) and (D)(3).
Application Requirements

1) The state’s application must be signed by the Governor, the state’s chief school officer, and the president of the State Board of Education.  
2) The state must describe the progress it has made over the past several years in each of the four education reform areas.

3) The state must include a budget that details how it will use grant funds and other resources to meet targets and perform related functions, including how it will use funds awarded under this program to–
a) Achieve its targets for improving student achievement and graduation rates and for closing achievement gaps; the state must also describe its track record of improving student progress overall and by student subgroup; and

b) Give priority to high-need LEAs (as defined in the notice), in addition to providing 50 percent of the grant to participating LEAs (as defined in this notice) based on their relative shares of funding under Part A of Title I of the ESEA for the most recent year as required under section 14006(c) of the ARRA. (Note: Because all Race to the Top grants will be made in 2010, relative shares will be based on total funding received in FY 2009, including both the regular Title I, Part A appropriation and the amount made available by the ARRA).  
4) The state must provide, for each State Reform Conditions Criterion listed in the notice that it chooses to address, a description of the state’s current status in meeting that criterion and, at a minimum, the information requested as supporting evidence for the criterion and the performance measures, if any.  

5) The state must provide, for each Reform Plan Criterion listed in the notice that it chooses to address, a detailed plan for use of grant funds that includes, but need not be limited to--

a) The key goals; 

b) The key activities to be undertaken and rationale for the activities, which should include why the specific activities are thought to bring about the change envisioned and how these activities are linked to the key goals; 

c) The timeline for implementing the activities;

d) The party or parties responsible for implementing the activities;

e) The information requested in the performance measures, where applicable, and where the state proposes plans for reform efforts not covered by a specified performance measure, the state is encouraged to propose performance measures and annual targets for those efforts; and

f) The information requested as supporting evidence, if any, for the criterion, together with any additional information the state believes will be helpful to peer reviewers in judging the credibility of the state’s plan.

6) The state must submit a certification from the State Attorney General that—

a) The state’s description of, and statements and conclusions concerning state law, statute, and regulation in its application are complete, accurate, and constitute a reasonable interpretation of state law, statute, and regulation; and 

b) At the time the state submits its application, the state does not have any legal, statutory, or regulatory barriers at the state level to linking data on student achievement or student growth to teachers and principals for the purpose of teacher and principal evaluation.

7) When addressing issues relating to assessments required under the ESEA or subgroups in the selection criteria, the state must meet the following requirements:

a) For student subgroups with respect to the NAEP, the state must provide data for the NAEP subgroups described in section 303(b)(2)(G) of the National Assessment of Educational Progress Authorization Act (i.e., race, ethnicity, socioeconomic status, gender, disability, and limited English proficiency).  The state must also include the NAEP exclusion rate for students with disabilities and the exclusion rate for English language learners, along with clear documentation of the state’s policies and practices for determining whether a student with a disability or an English language learner should participate in the NAEP and whether the student needs accommodations;

b) For student subgroups with respect to high school graduation rates, college enrollment and credit accumulation rates, and the assessments required under the ESEA, the state must provide data for the subgroups described in section 1111(b)(2)(C)(v)(II) of the ESEA (i.e., economically disadvantaged students, students from major racial and ethnic groups, students with disabilities, and students with limited English proficiency); and

c) For the assessments required under the ESEA, refer to section 1111(b)(3) of the ESEA; in addition, when describing this assessment data in the state’s application, the state should note any factors (e.g., changes in cut scores) that would impact the comparability of data from one year to the next.
Reporting Requirements
A state receiving Race to the Top funds must submit to the Department an annual report that must include, in addition to the standard elements, a description of the state’s and its LEAs’ progress to date on their goals, timelines, and budgets, as well as actual performance compared to the annual targets the state established in its application with respect to each performance measure.  Further, a state receiving funds under this program and its participating LEAs are accountable for meeting the goals, timelines, budget, and annual targets established in the application; adhering to an annual fund drawdown schedule that is tied to meeting these goals, timelines, budget, and annual targets; and fulfilling and maintaining all other conditions for the conduct of the project.  The Department will monitor a state’s and its participating LEAs’ progress in meeting the state’s goals, timelines, budget, and annual targets and in fulfilling other applicable requirements.  In addition, the Department may collect additional data as part of a state’s annual reporting requirements.

To support a collaborative process between the state and the Department, the Department may require that applicants who are selected to receive an award enter into a written performance or cooperative agreement with the Department.  If the Department determines that a state is not meeting its goals, timelines, budget, or annual targets or is not fulfilling other applicable requirements, the Department will take appropriate action, which could include a collaborative process between the Department and the state, or enforcement measures with respect to this grant such as placing the state in high-risk status, putting the state on reimbursement payment status, or delaying or withholding funds.

A state that receives Race to the Top funds must also meet the reporting requirements that apply to all ARRA-funded programs.  Specifically, the state must submit reports, within 10 days after the end of each calendar quarter, that contain the information required under section 1512(c) of the ARRA in accordance with any guidance issued by the Office of Management and Budget or the Department (ARRA Division A, Section 1512(c)).

In addition, for each year of the program, the state will submit a report to the Secretary, at such time and in such manner as the Secretary may require, that describes:
· the uses of funds within the state;

· how the state distributed the funds it received; 

· the number of jobs that the Governor estimates were saved or created with the funds;

· the state’s progress in reducing inequities in the distribution of highly qualified teachers, implementing a state longitudinal data system, and developing and implementing valid and reliable assessments for English language learners and students with disabilities; and 

· if applicable, a description of each modernization, renovation, or repair project approved in the state application and funded, including the amounts awarded and project costs (ARRA Division A, Section 14008).
Evaluation
The Institute of Education Sciences (IES) will conduct a series of national evaluations of Race to the Top’s state grantees as part of its evaluation of programs funded under the ARRA. The Department’s goal for these evaluations is to ensure that its studies not only assess program impacts, but also provide valuable information to state and local educators to help inform and improve their practices. 
The Department anticipates that the national evaluations will involve such components as–  

· Surveys of states, LEAs, and/or schools, which will help identify how program funding is spent and the specific efforts and activities that are under way within each of the four education reform areas and across selected ARRA-funded programs;

· Case studies of promising practices in states, LEAs, and/or schools through surveys and other mechanisms; and

· Evaluations of outcomes, focusing on student achievement and other performance measures, to determine the impact of the reforms implemented under Race to the Top.

Race to the Top grantee states are not required to conduct independent evaluations, but may propose, within their applications, to use funds from Race to the Top to support such evaluations.  Grantees must make available, through formal (e.g., peer-reviewed journals) or informal (e.g., newsletters, Web sites) mechanisms, the results of any evaluations they conduct of their funded activities.  In addition, as described elsewhere in this notice and regardless of the final components of the national evaluation, Race to the Top states, LEAs, and schools are expected to identify and share promising practices, make work available within and across states, and make data available in appropriate ways to stakeholders and researchers so as to help all states focus on continuous improvement in service of student outcomes.

Making Work Available 
Unless otherwise protected by law or agreement as proprietary information, the state and its subgrantees must make any work (e.g., materials, tools, processes, systems) developed under its grant freely available to others, including but not limited to, by posting the work on a Web site identified or sponsored by the Department.

State Summative Assessments  

No funds awarded under this competition may be used to pay for costs related to statewide summative assessments.
Contracting for Services

Generally, all procurement transactions by state or local educational agencies made with Race to the Top grant funds must be conducted in a manner providing full and open competition, consistent with the standards in Section 80.36 of the Education Department General Administrative Regulations (EDGAR).  This section requires that grantees use their own procurement procedures (which reflect state and local laws and regulations) to select contractors, provided that those procedures meet certain standards described in EDGAR.

Because grantees must use appropriate procurement procedures to select contractors, applicants should not include information in their grant applications about specific contractors that may be used to provide services or goods for the proposed project if a grant is awarded.  
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